
NOTICE OF INTENT

Department of Environmental Quality
Office of Environmental Assessment

Environmental Planning Division

Under the authority of the Environmental Quality Act, R.S. 30:2001 et seq., and in
accordance with the provisions of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary gives notice that rulemaking procedures have been initiated to adopt the Water Quality
regulations in LAC 33:IX.2331, 2381, 2383, 2385, 2769, and 2801-2809 (Log #WP035).

The proposed rule requires that all operators of privately-owned sewage treatment
facilities, regulated by the Public Service Commission, obtain financial assurance prior to
receiving discharge authorization.  This rule is being promulgated to satisfy Act 399 of the 1999
Legislative Session.  Legal operation of treatment facilities is essential for the proper treatment of
sewage.  The financial assurance requirement will allow the secretary to address or correct
deficiencies at the facility or to maintain and operate the system in the event the operator is unable
or unwilling to properly operate the system.  The basis and rationale for this rule is to satisfy the
mandate in R.S. 30:2075.2 that the department promulgate rules and regulations to require that
operators of privately-owned sewage treatment facilities obtain financial assurance.

This proposed rule meets an exception listed in R.S. 30:2019 (D) (3) and R.S.49:953 (G)
(3); therefore, no report regarding environmental/health benefits and social/economic costs is
required.  This proposed rule has no known impact on family formation, stability, and autonomy as
described in R.S. 49:972.

A public hearing will be held on October 25, 2000, at 1:30 p.m. in the Maynard Ketcham
Building, Room 326, 7290 Bluebonnet Boulevard, Baton Rouge, LA 70810.  Interested persons
are invited to attend and submit oral comments on the proposed amendments.  Should individuals
with a disability need an accommodation in order to participate, contact Patsy Deaville at the
address given below or at (225) 765-0399.

All interested persons are invited to submit written comments on the proposed regulations.
Persons commenting should reference this proposed regulation by WP035.  Such comments must
be received no later than November 1, 2000, at 4:30 p.m., and should be sent to Patsy Deaville,
Regulation Development Section, Box 82178, Baton Rouge, LA 70884-2178 or to FAX (225) 765-
5095.  Copies of this proposed regulation can be purchased at the above referenced address.
Contact the Regulation Development Section at (225) 765-0399 for pricing information.  Check or
money order is required in advance for each copy of WP035.

This proposed regulation is available for inspection at the following DEQ office locations
from 8 a.m. until 4:30 p.m.:  7290 Bluebonnet Boulevard, Fourth Floor, Baton Rouge, LA 70810;
804 Thirty-first Street, Monroe, LA 71203; State Office Building, 1525 Fairfield Avenue,
Shreveport, LA 71101; 3519 Patrick Street, Lake Charles, LA 70605; 3501 Chateau Boulevard,
West Wing, Kenner, LA 70065; 100 Asma Boulevard, Suite 151, Lafayette, LA 70508; 104
Lococo Drive, Raceland, LA  70394 or on the Internet at http://www.deq.state.la.us/
planning/regs/index.htm.

James H. Brent, Ph.D.
Assistant Secretary
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Title 33
ENVIRONMENTAL QUALITY

Part IX.  Water Quality Regulations

Chapter 23. The Louisiana Pollutant Discharge Elimination System (LPDES) Program

Subchapter B.  Permit Application and Special LPDES Program Requirements

''2331.  Application for a Permit

*     *     *

[See Prior Text in A - O.Editorial Note]

P. Reserved.Additional Requirements for Privately-Owned Sewage Treatment Facilities Regulated
by the Public Service Commission.  Privately-owned sewage treatment facilities regulated by the Public Service
Commission must also comply with the financial security requirements in LAC 33:IX.Chapter 23.Subchapter W.
Following receipt of the permit application the administrative authority shall calculate and subsequently notify the
applicant of the Awaste discharge capacity per day@ for the facility.  The applicant will use this figure to determine
the amount of the financial security required by LAC 33:IX.Chapter 23.Subchapter W.  The applicant shall
subsequently obtain and supply the department with the financial security document in accordance with LAC
33:IX.Chapter 23.Subchapter W.  No permit shall be issued after July 1, 1999, without the required financial
security, unless a waiver or exemption has been granted under R.S. 30:2075.2(A)(6).

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2001 et seq., and in particular Sections
2074(B)(3) and (4) and 2075.2.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office of Water
Resources, LR 21:945 (September 1995), amended LR 23:723 (June 1997), amended by the Office of the
Secretary, LR 25:661 (April 1999), amended by the Office of Environmental Assessment, Environmental Planning
Division, LR 26:**.

Subchapter D.  Transfer, Modification, Revocation and Reissuance, and Termination

''2381.  Transfer of Permits

*     *     *
[See Prior Text in A - B.1]

2. the notice includes a written agreement between the existing and new permittees
containing a specific date for transfer of permit responsibility, coverage, and liability between them; and

3. the state administrative authority does not notify the existing permittee and the
proposed new permittee of his or her intent to modify or revoke and reissue the permit.  A modification under this
Subsection may also be a minor modification under LAC 33:IX.2385. If this notice is not received, the transfer is
effective on the date specified in the agreement mentioned in LAC 33:IX.2381.Subsection B.2 of this Section.;
and

4. additional requirements are met for privately-owned sewage treatment facilities
regulated by the Public Service Commission when transferred  after July 1, 1999.  The new permittee shall comply
with the financial security requirements in LAC 33:IX.Chapter 23.Subchapter W, unless a waiver or exemption has
been granted under R.S. 30:2075.2(A)(6).

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2001 et seq., and in particular Sections
2074(B)(3) and (4) and 2075.2.



PROPOSED RULE/SEPTEMBER 20, 2000 WP035

3

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office of Water
Resources, LR 21:945 (September 1995), amended by the Office of Environmental Assessment, Environmental
Planning Division, LR 26:**.

''2383.  Modification or Revocation and Reissuance of Permits

When the state administrative authority receives any information (for example, inspects the facility,
receives information submitted by the permittee as required in the permit (see LAC 33:IX.2355), receives a
request for modification or revocation and reissuance under LAC 33:IX.2407, or conducts a review of the permit
file) he or she may determine whether or not one or more of the causes listed in Subsections A and B of this
Section for modification or revocation and reissuance or both exist.  If cause exists, the state administrative
authority may modify or revoke and reissue the permit accordingly, subject to the limitations of LAC
33:IX.2407.B and may request an updated application if necessary. When a permit is modified, only the conditions
subject to modification are reopened.  If a permit is revoked and reissued, the entire permit is reopened and
subject to revision and the permit is reissued for a new term (see LAC 33:IX.2407.B.2).  If cause does not exist
under this Section or LAC 33:IX.2385, the state administrative authority shall not modify or revoke and reissue
the permit.  If a permit modification satisfies the criteria in LAC 33:IX.2385 for minor modifications the permit
may be modified without a draft permit or public review.  Otherwise, a draft permit must be prepared and other
procedures in LAC 33:IX.Chapter 23.Subchapters E and F followed.

*     *     *
[See Prior Text in A - B.2]

C. Upon modification or revocation and reissuance of a permit for a privately-owned sewage
treatment facility regulated by the Public Service Commission, the permittee shall comply with the financial
security requirements in LAC 33:IX.Chapter 23.Subchapter W, unless a waiver or exemption has been granted
under R.S. 30:2075.2(A)(6).

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2001 et seq., and in particular Sections
2074(B)(3) and (4) and 2075.2.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office of Water

Resources, LR 21:945 (September 1995), amended LR 23:724 (June 1997), LR 23:1524 (November 1997),

amended by the Office of Environmental Assessment, Environmental Planning Division, LR 26:**.

''2385.  Minor Modifications of Permits

A. Upon the consent of the permittee, the state administrative authority may modify a permit to

make the corrections or allowances for changes in the permitted activity listed in this Section, without following

the procedures of LAC 33:IX.Chapter 23.Subchapters E�G.  Any permit modification not processed as a minor

modification under this Section must be made for cause and with LAC 33:IX.Chapter 23.Subchapters E�G draft

permit and public notice as required in LAC 33:IX.2383.  Minor modifications may only:

1. correct typographical errors;

2. require more frequent monitoring or reporting by the permittee;

3. change an interim compliance date in a schedule of compliance, provided the new date is

not more than 120 days after the date specified in the existing permit and does not interfere with attainment of the

final compliance date requirement; or
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4. allow for a change in ownership or operational control of a facility where the state

administrative authority determines that no other change in the permit is necessary, provided that a written

agreement containing a specific date for transfer of permit responsibility, coverage, and liability between the

current and new permittees has been submitted to the state administrative authority.   The new permittee of a

privately-owned sewage treatment facility regulated by the Public Service Commission must additionally comply

with the financial security requirements in LAC 33:IX.Chapter 23.Subchapter W, unless a waiver or exemption has

been granted under R.S. 30:2075.2(A)(6).

*     *     *

[See Prior Text in A. 5 - 7]

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2001 et seq., and in particular Sections

2074(B)(3) and (4) and 2075.2.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office of Water

Resources, LR 21:945 (September 1995), amended by the Office of Environmental Assessment, Environmental

Planning Division, LR 26:**.

Subchapter V.  Additional Requirements Applicable to the LPDES Program

''2769.  Additional Requirements for Permit Renewal and Termination

A. The following are causes, in addition to those found in LAC 33:IX.2387, for terminating a permit

during its term or for denying a permit renewal:

*     *     *

[See Prior Text in A.1]

2. due consideration of the facility=s history of violations and compliance; and/or

3. change of ownership or operational control (see LAC 33:IX.2381).; and/or

4. failure to provide or maintain financial security in accordance with LAC 33:IX.Chapter

23.Subchapter W.

*     *     *

[See Prior Text in B - D]

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2001 et seq., and in particular Sections

2074(B)(3) and (4) and 2075.2.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office of Water

Resources, LR 21:945 (September 1995), amended by the Water Pollution Control Division, LR 23:726 (June

1997), amended by the Office of the Secretary, LR 25:662 (April 1999), amended by the Office of Environmental

Assessment, Environmental Planning Division, LR 26:**.

Subchapter W.  Financial  Security

''2801. Applicability
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A. This Subsection shall be applicable to the following actions, for privately-owned sewage

treatment facilities regulated by the Public Service Commission, when taken after July 1, 1999:

1. issuance of a new discharge permit;

2. renewal of an existing discharge permit;

3. modification of an existing discharge permit; and

4. transfer of an existing discharge permit to a different permittee.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2001 et seq., and in particular Sections

2074(B)(3) and (4) and 2075.2.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office of Environmental

Assessment, Environmental Planning Division, LR 26:**.

''2803. Acceptable Form of Financial Security

A.            Financial security required by R.S. 30:2075.2 may be established by any one or a combination of

the following mechanisms:

1. Surety Bond.  The requirements of this Section may be satisfied by
obtaining a surety bond that conforms to the following requirements:

a.          the bond must be submitted to the department at the following
address:  Louisiana Department of Environmental Quality, Office of Management and Finance,
Financial Services Division, Box 82231, Baton Rouge, LA   70884-2231;

b.         the bond must be executed by the permittee and a corporate surety
licensed to do business in Louisiana.  The surety must, at a minimum, be among those listed as
acceptable sureties on federal bonds in Circular 570 of the U.S. Department of the Treasury and be
approved by the administrative authority;

c.            under the terms of the bond, the surety will become liable on the bond

obligation when the permit holder fails to perform as guaranteed by the bond;

d.            under the terms of the bond, the surety may cancel the bond by sending notice

of cancellation by certified mail to the permit holder and to the administrative authority at the address indicated in

Subsection A.1.a of this Section.  Cancellation may not occur, however, before 120 days have elapsed, beginning

on the date that both the permit holder and the administrative authority receive the notice of cancellation, as

evidenced by the return receipts; and

e.            the wording of the surety bond must be identical to the following, except that

material in brackets is to be replaced with the relevant information and the brackets deleted:
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PERFORMANCE BOND

Date bond was executed:_______________________

Effective date:________________________________

Principal:  [legal name and business address of permit holder or applicant]

Type of organization:  [insert "individual," "joint venture," "partnership," or "corporation"]

State of incorporation:_______________________

Surety:  [name(s) and business address(es)]

[Site identification number, site name, facility name, facility permit number, facility address,  amount for each

facility guaranteed by this bond]

Total penal sum of bond:  $_______________

Surety's bond number: __________________

Know All Persons By These Presents That we, the Principal and Surety hereto, are firmly bound to
the Louisiana Department of Environmental Quality in the above penal sum for the payment of
which we bind ourselves, our heirs, executors, administrators, successors, and assigns, jointly and
severally, provided that, where Sureties are corporations acting as cosureties, we, the Sureties,
bind ourselves in such sum "jointly and severally" only for the purpose of allowing a joint action
or actions against any or all of us and, for all other purposes, each Surety binds itself, jointly and
severally with the Principal, for the payment of such sum only as is set forth opposite the name of
such Surety, but if no limit of liability is indicated, the limit of liability shall be the full amount of
the penal sum.

WHEREAS, said Principal is required, under the Louisiana Environmental Quality Act, La. R.S.   30:2001, et seq.,

to have a permit in order to discharge wastewater from the facility identified above; and

WHEREAS, the Principal is required by law to provide financial assurance for the conditions specified in LAC

33:IX.Chapter 23.Subchapter W, as a condition of the permit; and

THEREFORE, the conditions of this obligation are such that if the Principal shall faithfully perform, in a timely

manner, the requirements of LAC 33:IX applicable to the facility for which this bond guarantees the requirements

of LAC 33:IX, in accordance with the other requirements of the permit as such permit may be amended and

pursuant to all applicable laws, statutes, rules, and regulations, as such laws, statutes, rules, and regulations may be

amended;

OR, if the Principal shall provide other financial assurance as specified in LAC 33:IX.Chapter 23.Subchapter W

and obtain written approval of the administrative authority of such assurance within 90 days after the date of notice

of cancellation of this bond is received by both the Principal and the administrative authority, then this obligation

shall be null and void; otherwise, it is to remain in full force and effect.

The Surety shall become liable on this bond obligation only when the Principal has failed to fulfill the conditions

described hereinabove.
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Upon notification by the administrative authority that the Principal has been found in violation of the requirements

of LAC 33:IX or of its permit, for the facility for which this bond guarantees performances of the requirements of

LAC 33:IX.Chapter 23.Subchapter W, the Surety shall either perform the requirements of LAC 33:IX.Chapter

23.Subchapter W, or place the closure amount guaranteed for the facility into the standby trust fund as directed by

the administrative authority.

The Surety hereby waives notification of amendments to permit, applicable laws, statutes, rules, and regulations

and agrees that no such amendment shall in any way alleviate its obligation on this bond.

The liability of the Surety(ies) shall not be discharged by any payment or succession of payments hereunder,

unless and until such payment or payments shall amount in the aggregate to the penal sum of the bond, but in no

event shall the obligation of the Surety hereunder exceed the amount of the penal sum.

The Surety may cancel the bond by sending notice of cancellation by certified mail to the Principal and to the

administrative authority.    Cancellation shall not occur before 120 days have lapsed, beginning on the date that

both the Principal and the administrative authority received the notice of cancellation as evidenced by the return

receipts.

The Principal may terminate this bond by sending written notice to the Surety and to the administrative authority,

provided, however, that no such notice shall become effective until the Surety receives written authorization for

termination of the bond by the administrative authority.

The Principal and Surety hereby agree that no portion of the penal sum may be expended without prior written

approval of the administrative authority.

IN WITNESS WHEREOF, the Principal and the Surety have executed this PERFORMANCE BOND on the date set

forth above.

Those persons whose signatures appear below hereby certify that they are authorized to execute this surety bond

on behalf of the Principal and Surety, that each Surety hereto is authorized to do business in the state of Louisiana,

and that the wording of this surety bond is identical to the wording specified in LAC 33:IX.2803.A.1, effective on

the date this bond was executed.

PRINCIPAL

[Signature(s)]

[Name(s)]

[Title(s)]

CORPORATE SURETY

[Name and address]

State of incorporation:___________________

Liability limit: $____________

[Signature(s)]

[Name(s) and title(s)]
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[For every cosurety, provide signature(s) and other information in the same manner as for Surety
above.]

Bond premium:  $___________

2. Letter of Credit.  The requirements of this Section may be satisfied by obtaining a

Letter of Credit that conforms to the following requirements:

a.          the letter of credit must be submitted to the department at the
following address:  Louisiana Department of Environmental Quality, Office of Management and
Finance, Financial Services, Box 82231, Baton Rouge, LA   70884-2231;

b.         the issuing institution must be an entity that has the authority to issue
letters of credit and whose letter of credit operations are regulated and examined by a federal or
state agency;

c.          the letter of credit must be irrevocable and issued for a period of at
least one year, unless at least 120 days before the current expiration date, the issuing institution
notifies both the permit holder and the administrative authority at the address indicated in
Subsection A.2.a of this Section by certified mail of a decision not to extend the expiration date.
Under the terms of the letter of credit, the 120 days will begin on the date when both the permit
holder and the administrative authority receive the notice, as evidenced by the return receipts; and

d. the wording of the letter of credit shall be identical to the wording that follows,

except that the instructions in brackets are to be replaced with the relevant information and the brackets deleted:

IRREVOCABLE LETTER OF CREDIT

Secretary

Louisiana Department of Environmental Quality

Financial Services

Post Office Box 82231

Baton Rouge, Louisiana  70884-2231

Dear Sir:

We hereby establish our Irrevocable Standby Letter of Credit No.   ________ in favor of the Department of
Environmental Quality of the state of Louisiana at the request and for the account of [permit holder's or applicant's
name and address] for the conditions specified in LAC 33:IX.Chapter 23.Subchapter W for its [list site
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identification number, site name, facility name, facility permit number] at [location], Louisiana, for any sum or
sums up to the aggregate amount of U.S.   dollars $__________ upon presentation of:

(1).  A sight draft, bearing reference to the Letter of Credit No.      ________ drawn by the administrative
authority, together with;

(2).  A statement, signed by the administrative authority, declaring that the amount of the draft is payable
pursuant to the Louisiana Environmental Quality Act, R.S. 30:2001, et seq.

The Letter of Credit is effective as of [date] and will expire on [date], but such expiration date will be
automatically extended for a period of at least one year on the above expiration date [date] and on each successive
expiration date thereafter, unless, at least 120 days before the then-current expiration date, we notify both the
administrative authority and [name of permit holder or applicant] by certified mail that we have decided not to
extend this Letter of Credit beyond the then-current expiration date.  In the event that we give such notification,
any unused portion of this Letter of Credit shall be available upon presentation of your sight draft for 120 days
after the date of receipt by both the Department of Environmental Quality and [name of permit holder or applicant]
as shown on the signed return receipts.

Whenever this Letter of Credit is drawn under and in compliance with the terms of this credit, we shall
duly honor such draft upon presentation to us, and we shall deposit the amount of the draft in accordance with the
administrative authority's instructions.

Except to the extent otherwise expressly agreed to, the Uniform Customs and Practice for Documentary
Letters of Credit (1983), International Chamber of Commerce Publication No. 400, shall apply to this Letter of
Credit.

We certify that the wording of this Letter of Credit is identical to the wording specified in LAC
33:IX.2803.A.2, effective on the date shown immediately below.

[Signature(s) and title(s) of

official(s) of issuing

institution(s)]

[date]

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2001 et seq., and in particular Sections

2074(B)(3) and (4) and 2075.2.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office of Environmental

Assessment, Environmental Planning Division, LR 26:**.

''2805. Amount of Required Financial Security

A. The amount of the financial security must be equal to or greater than $1 per gallon of wastewater

discharge per day from the facility, as determined by the administrative authority, up to a maximum of $25,000.

B.            The secretary may, in his discretion, allow a single financial security instrument to satisfy the

requirements of this Subchapter for up to four permits held by the same permittee, if the amount of financial

security provided by that instrument is large enough to satisfy the requirements of Subsection A of this Section for

the facility with the greatest amount of wastewater discharge per day.
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AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2001 et seq., and in particular Sections

2074(B)(3) and (4) and 2075.2.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office of Environmental

Assessment, Environmental Planning Division, LR 26:**.

''2807.  Conditions for Forfeiture

A. The secretary or his designee may enter an order requiring forfeiture of all or part of the

financial security, if he determines that:

1. the continued operation or lack of operation and maintenance of the facility covered by

this Subsection represents a threat to public health, welfare, or the environment because the permittee is unable or

unwilling to adequately operate and maintain the facility or the facility has been actually or effectively abandoned

by the permittee.  Evidence justifying such determination includes, but is not limited to:

a. the discharge of pollutants exceeding limitations imposed by applicable

permits;

b. failure to utilize or maintain adequate disinfection facilities;

c. failure to correct overflows or backups from the collection system;

d. a declaration of a public health emergency by the state health officer; and

e. a determination by the Public Service Commission that the permittee is

financially unable to properly operate or maintain the system;

2. reasonable and practical efforts under the circumstances have been made to obtain

corrective actions from the permittee; and

3. it does not appear that corrective actions can or will be taken within an appropriate time

as determined by the secretary.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2001 et seq., and in particular Sections

2074(B)(3) and (4) and 2075.2 and 3.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office of Environmental

Assessment, Environmental Planning Division, LR 26:**.

''2809. Use of Proceeds

The proceeds of any forfeiture shall be used by the secretary, or by any receiver appointed by a court

under R.S. 30:2075.3, to address or correct the deficiencies at the facility or to maintain and operate the system,

as deemed necessary by the secretary under LAC 33:IX.2807.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2001 et seq., and in particular Sections

2074(B)(3) and (4) and 2075.2 and 3.
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HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office of Environmental

Assessment, Environmental Planning Division, LR 26:**.
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FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES LOG #:   WP035

Person
Preparing
Statement:   Dennis Duszynski      Dept.:  Environmental Quality

Phone:  (225) 765-0230        Office: Environmental Assessment
 Financial Assurance for

Return Rule  Privately Owned Sewage
Address:  P.O. Box 82231        Title:  Treatment Facilities
   LAC 33:IX.2331, 2381,

Baton Rouge, LA 70884  2383, 2385, 2769, 2801-09

Date Rule
Takes Effect: Upon Promulgation

SUMMARY
(Use complete sentences)

In accordance with Section 953 of Title 49 of the Louisiana Revised Statutes, there is hereby
submitted a fiscal and economic impact statement on the rule proposed for adoption, repeal
or amendment.  THE FOLLOWING STATEMENTS SUMMARIZE ATTACHED WORKSHEETS, I
THROUGH IV AND WILL BE PUBLISHED IN THE LOUISIANA REGISTER WITH THE
PROPOSED AGENCY RULE.

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO STATE OR LOCAL
GOVERNMENTAL UNITS (Summary)

There will be no costs or savings to state or local governmental units to implement the rule.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE OR LOCAL
GOVERNMENTAL UNITS (Summary)

The rule will have no impact on revenue collections of state or local governments.

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO DIRECTLY AFFECTED
PERSONS OR NON-GOVERNMENTAL GROUPS (Summary)

Operators of privately-owned sewage treatment facilities, regulated by the Public Service
Commission, will incur an estimated total cost of $215,000 per year to obtain the necessary
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financial assurance to operate.  This cost will likely be passed on to the consumer, with the
approval of the Public Service Commission.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT (Summary)

There is no estimated effect on competition or employment as the rule will apply to all
operators in this segment of the market.  The rule may result in some increase in
employment of people engaged in maintenance, repair, and related work, although DEQ is
unable to quantify this potential increase.

                                            
Signature of Agency Head or Designee LEGISLATIVE FISCAL OFFICER OR

DESIGNEE
 James H. Brent, Ph.D, Assistant Secretary
Typed Name and Title of Agency Head or Designee

                                   
Date of Signature                         Date of Signature

LFO 10/05/92
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FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES

The following information is requested in order to assist the Legislative Fiscal Office in its review of the
fiscal and economic impact statement and to assist the appropriate legislative oversight subcommittee in
its deliberation on the proposed rule.

A. Provide a brief summary of the content of the rule (if proposed for adoption or repeal) or a brief
summary of the change in the rule (if proposed for amendment).  Attach a copy of the notice of
intent and a copy of the rule proposed for initial adoption or repeal (or, in the case of a rule
change, copies of both the current and proposed rules with amended portions indicated).

The rule requires all operators of privately-owned sewage treatment facilities, regulated by the Public
Service Commission, to obtain financial assurance prior to receiving discharge authorization.

B. Summarize the circumstances which require this action.  If the Action is required by federal
regulation, attach a copy of the applicable regulation.

This rule is being promulgated to satisfy Act 399 of the 1999 Legislative Session. Legal operation of
treatment facilities is essential for the proper treatment of sewage.  The financial assurance requirement
will allow the Secretary to address or correct deficiencies at the facility or to maintain and operate the
system in the event the operator is unable or unwilling to properly operate the facility.

C. Compliance with Act II of the 1986 First Extraordinary Session
(1) Will the proposed rule change result in any increase in the expenditure of funds?  If so,
specify amount and source of funding.

There will be no increase in the expenditure of funds.

2) If the answer to (1) above is yes, has the Legislature specifically appropriated the funds
necessary for the associated expenditure increase?

(a)        Yes.  If yes, attach documentation.
(b) No.   If no, provide justification as to why this rule change should be

published at this time.
This is not applicable
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FISCAL AND ECONOMIC IMPACT STATEMENT

WORKSHEET

I. A. COSTS OR SAVINGS TO STATE AGENCIES RESULTING FROM THE ACTION
PROPOSED

1. What is the anticipated increase (decrease) in costs to implement the proposed action?

COSTS FY 00-01 FY 01-02 FY 02-03

PERSONAL SERVICES
OPERATING EXPENSES
PROFESSIONAL SERVICES
OTHER CHARGES
EQUIPMENT
TOTAL                                          -0-                                 -0-                      -0-
MAJOR REPAIR & CONSTR.
POSITIONS(#)

2. Provide a narrative explanation of the costs or savings shown in "A.1.", including the
increase or reduction in workload or additional paperwork (number of new forms,
additional documentation, etc.) anticipated as a result of the implementation of the
proposed action.  Describe all data, assumptions, and methods used in calculating these
costs.

There will be no costs or savings to agencies as a result of the proposed rule.

3. Sources of funding for implementing the proposed rule or rule change.

SOURCE FY 00-01 FY 01-02 FY 02-03

STATE GENERAL FUND
AGENCY SELF-GENERATED
DEDICATED
FEDERAL FUNDS
OTHER (Specify)
TOTAL                                            -0-                                -0-                               -0-

4. Does your agency currently have sufficient funds to implement the proposed action?  If
not, how and when do you anticipate obtaining such funds?

No additional funds will be required to implement the proposed rule.

   B. COST OR SAVINGS TO LOCAL GOVERNMENTAL UNITS RESULTING FROM THE ACTION
PROPOSED.

1. Provide an estimate of the anticipated impact of the proposed action on local
governmental units, including adjustments in workload and paperwork requirements.
Describe all data, assumptions and methods used in calculating this impact.

There will be no impact on local governmental units as the proposed rule affects only privately-owned
sewage treatment facilities.

2. Indicate the sources of funding of the local governmental unit which will be affected by
these costs or savings.

This item is not applicable
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FISCAL AND ECONOMIC IMPACT STATEMENT

WORKSHEET

II. EFFECT ON REVENUE COLLECTIONS OF STATE AND LOCAL GOVERNMENTAL UNITS

A. What increase (decrease) in revenues can be anticipated from the proposed action?

REVENUE INCREASE/DECREASE FY 00-01 FY 01-02  FY 02-03

STATE GENERAL FUND
AGENCY SELF-GENERATED
RESTRICTED FUNDS*
FEDERAL FUNDS
LOCAL FUNDS
TOTAL                                            -0-                                -0-                               -0-
 *Specify the particular fund being impacted.

B. Provide a narrative explanation of each increase or decrease in revenues shown in "A."
Describe all data, assumptions, and methods used in calculating these increases or
decreases.

The rule will have no impact on revenue collection of state or local governments.

III. COSTS AND/OR ECONOMIC BENEFITS TO DIRECTLY AFFECTED PERSONS OR
NONGOVERNMENTAL GROUPS

A. What persons or non-governmental groups would be directly affected by the proposed
action?  For each, provide an estimate and a narrative description of any effect on costs,
including workload adjustments and additional paperwork (number of new forms,
additional documentation, etc.), they may have to incur as a result of the proposed action.

The rule would currently apply to 86 operators with 478 sewage treatment facilities or 18.5% of the
treatment facilities in the state.  The rule allows for an operator to provide financial assurance for up to 4
facilities with a single security instrument.  It is estimated that 172 security instruments would be
required.  Each $25,000 security instrument is estimated to cost $1,250 per year (5% of face value) or
$215,000 per year for all operators. This cost would be borne by the operators and could be passed on
to consumers with the approval of the Public Service Commission.  Consumers would consist of the
approximately 277,364 households (18.5 % of total state households) serviced by the 86 operators and
would pay less than $1 per year per household, on the average ($215,000 divided by 277,364
households).

B. Also provide an estimate and a narrative description of any impact on receipts and/or
income resulting from this rule or rule change to these groups.

With the approval of the Public Service Commission, operator’s income would rise as the price of the
bonds are passed on to consumers.  The companies would experience no net income gain since the
monies collected would be used to obtain the required financial security.
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IV. EFFECTS ON COMPETITION AND EMPLOYMENT

Identify and provide estimates of the impact of the proposed action on competition and
employment in the public and private sectors.  Include a summary of any data, assumptions and
methods used in making these estimates.

There is no estimated effect on competition as the rule will apply to all operators in this segment of the
market.  This rule is expected to encourage compliance with existing regulatory requirements among
some current permittees.  Thus, the rule may result in some increase in employment for those engaged
in repair and maintenance of sewage treatment facilities, as well as those engaged in the sale of parts
and supplies used in such maintenance and repair.  However, DEQ is unable to estimate in quantitative
terms any such increase in employment.


